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1.   Purpose and Scope

It is expected that most disciplinary matters will be resolved by informal discussions or counselling; if this fails to resolve the problem more formal procedures as described in this document will be applied.

1.1 This procedure is designed to help and encourage all employees to achieve and maintain standards of conduct and performance. This procedure applies to all employees except where the Articles of Government provide for special procedures for the Vice Chancellor and Chief Executive, other members of the Directorate and the Clerk to the Governors,

1.2 The aim is consistent and fair treatment for all; the principles and procedures have been devised taking account of the ACAS Code of Practice, "Discipline at Work" (1987) and future revisions will be incorporated into these procedures.

2. Disciplinary Rules
All employees are expected to abide by the University’s disciplinary rules. Failure to do so will normally be regarded as misconduct.

The General Disciplinary Rules are:

2.1 Employees are expected not to put their private interests before their official duties or put themselves in a position where the two might conflict. If they think there is a potential conflict or in any cases of doubt on this point (e.g. in relation to gifts and hospitality, undertaking private work) they should consult their line manager.

2.2 Employees are expected to comply with the requirements placed on them by their conditions of service, by the Articles of Government and rules and bye‑laws of the University Governors and by University working arrangements.

2.3 Employees are expected to be punctual in their time keeping and not be absent from work except in cases of personal illness which must be reported as soon as possible. They must not undertake private activities during the times that they would normally be working for the University without prior official permission; the details of such work to be lodged with the Personnel Department. Those employees subject to the system of flexible working hours must abide by the rules of that system.

2.4 Employees are expected to show due regard for confidential information.

2.5 Employees have a duty under the Health and Safety at Work Act to take reasonable care for the health and safety of themselves and other persons who may be affected by their acts or omissions at work. They must co‑operate with the University so far as it is necessary to enable the University to perform or comply with any duty or requirement placed upon it, as an employer, by the Act.

2.6 Absences ‑ Employees should note the specific requirement relating to absences for sickness, annual leave and special leave set out elsewhere. It is recognised that some staff may need to be absent from University for professional purposes and the following procedures are adopted:

· short or long term absences from the University concerned with University professional duties will normally be associated with official approval associated with resource support. Such approval will be associated with a stated period of leave or absence. In the rare cases where this is not the case the approval of the Head of Department (or her/his nominee) must be sought;

· absences for professional purposes which are not directly associated with University duties, for example as an external examiner at another Institution, is at the discretion of the Head of Department (or her/his nominee). 

The Head of Department must approve in writing any leave of absence for personal, compassionate or other non professional purposes.

2.7 Use of University Facilities and Services

Employees are expected to pay for private telephone calls, and for private use of reprographic facilities. Employees should not use the University franking service (even with payment) for personal mail.

University equipment including computing facilities may not be used for personal purposes without permission of the immediate line manager who may refer the matter to the Director of Information Services, or manager of the services in question. Staff should make themselves aware of the University policy on access to and use of material on the Internet.

2.8 It is a disciplinary offence for an employee to engage in behaviour that may be considered by others as harassment or abuse on the basis of race, gender, disability or religion.

2.9 Employees of the University should make themselves familiar with the policies relating to Equality of Opportunity and Harassment. These policies define codes and standards of behaviour to which members of staff must adhere.

3.   Principles

3.1 All cases of alleged misconduct will be fully investigated before any disciplinary action is applied to an employee. The immediate line manager will in most circumstances, carry out such investigations; there may be instances where another employee of the University is asked to carry out investigations (see Section 5).

3.2 At every stage in the procedure the employee will be advised of the nature of the complaint against him or her and will be given the opportunity to state his or her case before any decision is made.

3.3 At all formal stages the employee will have the right to be accompanied or represented, for example by a fellow employee of her/his choice or a trade union representative/official.

3.4 At any stage of these procedures, including the informal, an employee may wish to seek advice from his/her trade union.

3.5 No employee will be dismissed for a first breach of discipline except in the case of gross misconduct when the penalty may be dismissal without notice or pay in lieu of notice depending on the circumstances (see Section 6).

3.6 The procedure may be implemented at any stage if the employee's alleged misconduct warrants such action.

3.7 An employee will have the right to appeal against any disciplinary penalty imposed (section 10).

3.8 No written warnings will be issued to and no disciplinary action will be taken against an accredited trade union representative or similar representative of a staff association recognised by the Corporation without giving the employee the opportunity to be represented by a full time officer of the union or association concerned. Where the employee is alleged to have committed an act of gross misconduct the representative will be suspended in accordance with Section 7 pending discussions with the full time officer by the Personnel Officer.

3.9 Confidentiality will be observed by all participants at all stages within these procedures except in so far as disclosure of information is necessary to enable a full investigation to be carried out.

3.10 All efforts will be taken to ensure that the operation of these procedures will not discriminate on the grounds of gender, race, disability or religion.


4. Informal Action

Before taking formal disciplinary action, the immediate line manager will make every effort to resolve the matter by informal discussions, advice, counselling, coaching  and the provision of training (if appropriate). The employee will be told the nature of the fault, the corrective response expected and the time scale that may apply. There should be an agreed written record of the events and actions, and a note made of any mitigating circumstances or points of disagreement; copies of this should be held by the manager involved in the discussions and the employee. During the period set for improvements, both the manager and employee may wish to keep their own record or diary note in order to inform any future discussions.

5. The Formal Procedure

Prior to the issue of any warnings and at all stages within the formal procedure, the line manager must discuss the matter with and seek advice from the Personnel Department.

The employee and his/her chosen representative will be asked to attend a meeting convened to discuss the matter. The employee will have been notified of the allegations in writing in advance of the meeting. The immediate line manager of the employee and a Personnel Officer will attend the meeting. Information gathered by an investigating officer might be presented, either in person or as a written statement. Any written evidence will be made available to all parties for their consideration prior to attending the meeting.

Section 8 provides guidance on the conduct of such meetings.

5.1 ORAL WARNING

Where - and despite informal discussions - the conduct or performance of the employee continues to fall below the acceptable standard, the immediate line manager will give a formal ORAL WARNING to the employee.

The employee will be advised:

· of the reason for the warning;

· of the improvement expected and the support and supervision which will be offered and the time scale which shall apply to the process of improvement;

· that it is the first stage of the formal disciplinary procedure and that the consequences of not meeting the improvements required may be further formal warnings;

· that a written record of the oral warning will be kept which will normally be destroyed after 6 months subject to meeting the improvements indicated; the record may be extended beyond 6 months in which case the employee will be told the reason for the extension of the warning;

· of the right of appeal and to whom the appeal should be made; an officer will be appointed to chair the appeal, this will be another manager who has not had any previous involvement in the matter (section 10).

5.2 WRITTEN WARNING

If there is no improvement in standards, or if a further offence occurs it may be appropriate to issue a formal WRITTEN WARNING.

This will state:

· the reasons for the warning;

· the improvement required;

· the support and supervision which will be offered to facilitate improvement;

· the time scale for the improvement;

· the consequences of not meeting the improvements may be that further formal action will be taken

· the duration of the written warning, normally twelve months after which 
it will be disregarded for disciplinary purposes. However, this may be extended in which case the employee will be informed, in writing, of the reasons for the extension of the warning;

· the right of appeal and to whom this should be made.

5.3 FINAL WRITTEN WARNING

If there is still failure to improve, and conduct or performance is still unsatisfactory, or if the misconduct is sufficiently serious to warrant only one written warning but is insufficiently serious to justify dismissal, a FINAL WRITTEN WARNING may be given.

This will:

· give the reasons for the warning;

· warn that dismissal or other action short of dismissal will result if there is no satisfactory improvement;

· set out the improvement required;

· set out the support and supervision which will be offered to facilitate 
improvement;

· set out the duration of the final written warning; normally after twelve months but this period may be extended where considered appropriate. Where the duration of the final written warning is extended beyond twelve months the reasons for the extension of the warning will be set out in the final written warning; 

· set out the right of appeal, and to whom the appeal should be made.

5.4 DISMISSAL

Where conduct or performance is still unsatisfactory and the employee fails to reach the prescribed standards or where GROSS MISCONDUCT is alleged the disciplinary action may be DISMISSAL. In these circumstances the Vice Chancellor and Chief Executive (or her/his nominee) will interview the employee, accompanied by his/her chosen representative, in the presence of the Personnel Officer.

Where the decision is taken to dismiss the employee written confirmation of the dismissal will be given as soon as reasonably practicable, setting out:

· the reasons for the dismissal;

· the date on which employment will terminate;

· the amount of pay in lieu of notice (where this is appropriate);

· the right of appeal to the University Governors.

5.5 External procedures

If the decision of the Governors is to uphold the decision to dismiss, the employee may then have access to the prevailing external legal system for making an appeal. Prior to such an application being made by the individual, the University may agree at the request of the individual or his/her chosen representative, to discuss the matter through the offices of the Advisory, Conciliation and Arbitration Service.

6. Gross Misconduct

Gross misconduct is behaviour of such a nature that the University is unable to tolerate the continued presence at work of any employees who have acted or are acting in this way. Where after investigation and having regard to all the circumstances of a particular incident(s) it is confirmed that an employee has committed an offence of the following nature (the list is not exhaustive) the normal consequence will be dismissal:

· negligence which causes unacceptable loss, damage or injury;

· wilful refusal to carry out a reasonable properly authorised instruction;

· deliberately causing damage to University property;

· harming, or endangering, other persons or property by violating safety rules;

· assaulting another person whilst at work;

· theft or unauthorised private use of University property;

· fraudulent practices in connection with his/her official duties (e.g. deliberately falsifying University documents, claims for payment etc);

· an act involving bribery or corruption;

· sexual misconduct to include sexual harassment at work;

· unfair discrimination against a person in the course of his/her employment because of his/her disability, race, religion, or sexual preference;

· being unable to carry out official duties through drunkenness or through the use of illegal drugs;

· any breach of security in respect of information or procedures.

7. Suspension

Suspension will not normally be regarded as a disciplinary measure.

Where an employee is alleged to have committed GROSS MISCONDUCT her/his contract of employment may be suspended:

· to provide an initial period during which investigations should be undertaken often in circumstances where it would not be in the best interests of the employee, her/his associates or the employer for the suspended employee to be at work;

· in awaiting the outcome of criminal proceedings;

· if it is inappropriate to decide whether to dismiss the employee at the time.

The decision to suspend will normally be taken by the Vice Chancellor, or by the pro Vice Chancellor. In any situation where some other senior officer of the University takes the decision to suspend, this must be ratified by the Vice Chancellor or the pro Vice Chancellor or a nominee, within 2 working days.

The employee will be informed in person of the decision to suspend him or her and confirmation in writing will be despatched within five working days. The employee will cease work immediately on being informed of her/his suspension.

Any suspension from duty will be reviewed by the Vice Chancellor  (or pro Vice Chancellor) within ten working days. The employee may make representations in person or in writing.

During suspension an employee will receive an allowance equivalent to normal pay (as defined in relation to holiday pay in her/his conditions of service).

Article 6.8.1 provides for an employee who has been under suspension for three weeks or more to have right of Appeal to the Governors. Nothing in the procedure above may be interpreted to remove that right. However it should be noted that the Articles provide for no right of appeal in the following circumstances:

Article 6.9 ‑ if the person (Vice Chancellor or member of the Directorate or Clerk to the Governors) is the subject of reference to the Special Committee for which separate procedures apply.

Article 6.16 ‑ if the person is under notice of dismissal from the Vice Chancellor since there is a separate procedure for appeal (Appendix V to this document)

8. Conduct of disciplinary interviews

8.1 Disciplinary interviews will be chaired by an employee of the University who is a manager but not the immediate line manager of the employee concerned, and preferably, not the immediate line manager of the person initiating the complaint although this may not always be practicable.

8.2 It is expected that a disciplinary interview will be convened in the shortest possible time but having regard for the need to conduct an investigation.

8.3 The employee will be invited in writing to attend accompanied by their chosen representative.

8.4 The employee should reply at least five working days before the date set for the interview indicating:

· her/his intention to be present;

· the name and status of the person accompanying her/him;

· the name of any witnesses s/he wishes to call;

· copies of any written evidence s/he wishes to submit.

8.5 The employee shall receive at least five working days before the interview the names of any witnesses to be called by the University manager bringing the complaint and any written evidence to be presented by that manager.

9. Procedure for conducting Disciplinary interviews

Guidance from ACAS Discipline at Work (Section 5) is reproduced here.

Arrangements will be made for notes to be taken of the interview; these will be issued to the employee and his/her representative for confirmation of the content as soon as practicable after the meeting.

9.1  Introductions

The Chair will introduce him/herself and others present and invite the employee and/or her/his representative to introduce themselves.

9.2 Purpose

The Chair will explain that the purpose of the interview is to consider whether disciplinary action should be taken in accordance with the University Disciplinary Procedure. S/he will then explain how the interview will be conducted.

9.3 Statement of the complaint and presentation of evidence

The Chair will invite the manager concerned to state precisely the complaint and outline the case by going through the evidence that has been gathered. Where witnesses are present the person making the complaint will elucidate their evidence. The employee and/or her/his representative may question the person making the complaint and the witnesses presented. Others present may also question the person making the complaint and the witnesses.

9.4 Employee's reply

The Chair will invite the employee and/or her/his representative to state the employee's case, present evidence and call witnesses. Those present may question the employee and/or her/his representative and the witnesses.

9.5 General questioning and discussion

The Chair will invite any further questions, explanations or discussion giving the person making the complaint a final opportunity to summarise his case (but not introduce new material) and then the employee and/or her/his representative a final opportunity to summarise the employees case (but not introduce new material).

9.6 Adjournment

It is generally good practice to adjourn before a decision is taken about a disciplinary penalty. This allows proper consideration of all the matters raised.

9.7 Notification

When the decision has been reached the employee and her/his representative should be notified in writing, and of other relevant matters as the Procedure provides.

10. Appeals against Formal Warnings

10.1 The employee will be told of her/his right to appeal at the conclusion of the disciplinary interview and that the appeal must be lodged, in writing with the Chair for the Appeal (who will be named) within five working days, a precise date and time being set after which no appeal will be allowed. The Chair for the Appeal will be an employee of the University in a managerial position who has not had any direct involvement in the preceding investigation or disciplinary interview.

10.2 The appeal should state:

· the grounds for the appeal;

· the name and status of the person who will accompany the appellant to the appeal;

· the names of any witnesses the appellant to call;

· and shall be accompanied by any written evidence the appellant wishes to submit.

10.3 Having received the appeal the Chair will set a date for the Appeal normally within ten working days of the last day set by receiving the appeal and shall notify the appellant and her/his representative of the date for the Appeal immediately. The names of any witnesses to be called and copies of any written evidence to be presented shall be sent to the appellant and her/his representative by normally five working days before the date set for the Appeal.

11. Appeal against dismissal (Article 6.18: Articles of Government)

11.1 This shall be an appeal against the Vice Chancellor’s decision and shall be an appeal to the University Governing Body whose decision shall be final.

11.2 It is considered that such an appeal will be an appeal against the Vice Chancellor’s decision to dismiss an employee and the procedure shall be framed in this light. However this shall not prevent the employee from making an appeal to the University Governors against a lesser penalty imposed by the Vice Chancellor nor shall it prevent the employee requesting the Vice Chancellor to reconsider her/his decision before making an appeal to the Governors.

11.3 Where the employee or his/his representative requests the Vice Chancellor to reconsider her/his decision such a request shall be sent to the Vice Chancellor in writing within five working days of the interview at which the Vice Chancellor’s decision was made. The request shall include any grounds the employee considers justifies the request.

11.4 The timetable for an appeal to the Governors shall date from the day of the original decision by the Vice Chancellor where no request for reconsideration is made, OR, from the date of the Vice Chancellor’s final decision after reconsideration where a request for reconsideration is made.

11.5 The appeal should set out:

· the grounds for the appeal;

· the name and status of the chosen representative whom the appellant wishes to accompany him/her to the appeal;

· the names and status of any witnesses the appellant proposes to call;

· copies of any written evidence the appellant wishes to submit to the Governors.

11.6 Where the names of witnesses and/copies of written evidence must reasonably be delayed they must be received by the Clerk to the Governors at least ten working days before the date set to hear the appeal.

11.7 The Governors shall receive from the Vice Chancellor all papers relating to the matter together with the names and status of witnesses the Vice Chancellor wishes to present to the Governors and the parties concerned shall receive copies of these papers together with the names and status of the witnesses.

11.8 The hearing of the appeal shall take place at a meeting of the Governor’s Personnel Sub- committee convened to consider the matter. 

11.9 Refusal or failure of any party to attend the hearing of the appeal shall not invalidate the proceedings.

11.10 Any Governors involved in the matter at an earlier stage shall not be involved in the decision but may be present to give evidence.

11.11 The matter shall be decided by simple majority, the Chair of the Governors’ Appeal Committee for the appeal having a second or casting vote in the case of a tied vote.

11.12 The matter shall be treated as confidential until the hearing of the appeal. The confidentiality of the minutes shall be a matter for determination by the Governors’ Appeal Committee. However, the decision of the Governors on the matter shall be confirmed to the appellant and her/his representative in writing. 
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