Employment of People with Evidence of Criminal Records

1. Under the provisions of the Rehabilitation of Offenders Act (ROA), a person with a conviction for an offence may be rehabilitated and allowed to treat the conviction as if it had never occurred. The conviction therefore becomes ‘spent’ and it is then illegal for an employer to discriminate against the person during the recruitment process. The ROA does not apply to some occupations including; those involved in accountancy, or providing people under age 18/elderly/sick/disabled with accommodation, care and recreational facilities, schooling, social services, supervision or training. 

2. To date the University has interpreted this as including the following new appointees – academic staff in any subject area, cleaners and maintenance staff who have access to students accommodation, finance, sports centre, crèche, equal opportunities centre and student services staff. 

3. From Autumn 2001, the Criminal Records Bureau (CRB) will provide access to records held in other government departments in addition to the police service. There will be three levels of disclosure: - 

a) Basic- all convictions which are not ‘spent’

b) Standard – convictions, ‘spent’, cautions and warnings

c) Enhanced- extra level of check with local police records

4. Criminal records will be taken into account for recruitment purposes only when the conviction is relevant to the nature of the post.  Applicants will only be asked to disclose convictions that are “spent” under the ROA if the nature of the work demands it. Those with “unspent” convictions will not necessarily be barred from employment; this will depend on the circumstances and background to the offence.

5. Many of the posts within the University meet the requirements in respect of exempted questions under the ROA, which means that the majority of applicants who are offered employment will be subject to a criminal record check from the CRB before the appointment is confirmed.  This will include details of cautions, reprimands or final warnings as well as convictions.

6. Individuals who are applying for posts that are exempted under the ROA will be notified in the job description that the post requires the disclosure of all criminal record information, including details and dates of “spent” convictions, reprimands and final warnings; these posts will be subject to Standard or Enhanced Disclosure.  

7. Where an Enhanced Disclosure is required other relevant non-conviction information, such as police enquiries and pending prosecutions will also be requested.

8. Applicants for all other posts are not required to disclose convictions that are “spent” or details of cautions, reprimands or final warnings.

9. Details will be requested from any individual who is invited to a selection event and should be submitted to a named personnel officer in a sealed envelope. Where convictions are deemed relevant to the post, the individual will be invited to a one to one interview with the named personnel officer; this will be drawn to the attention of the selectors if the personnel officer believes that the matter is relevant, only after a decision to appoint the person with the conviction has been made. Information obtained from applicants who are not appointed will be destroyed immediately following the selection event. 

10. Appointment decisions will be based on an assessment of the applicant’s relevant skills, experience, qualifications and abilities against the requirements identified in the person specification. 

11. Only after an appointment decision is made will the named officer release details of relevant convictions to the selectors.  If necessary and with the consent of the individual, references seeking information about the offences may be taken up before a decision is made; for example, from a probation officer or specialist employment organisation. Following receipt of information a decision regarding the appointment will be taken.

12. Should an individual wish to dispute the decision they will have a right to a further interview with the named officer and the Chair of the appointments panel.

13. For posts that are exempt from the ROA all appointments are subject to Disclosure Details.  Individuals will be notified of the procedures. Should information provided in the Disclosure contradict that provided by the individual, these will be discussed in an interview with the named officer and the Chair of the appointments panel.  Applicants are entitled to appeal to the CRB if they think a mistake has occurred.

14. Where details of a conviction come to light during employment, from self-disclosure or Disclosure procedures, a full investigation will take place.  The University will consider whether the conviction is relevant, whether there is a significant risk and if this may be reduced through safeguards or redeployment.  Only where there are issues of significant risk that cannot be reduced would dismissal be considered. If a person deliberately withholds information to gain employment in an area deemed to be of low risk, disciplinary action may be considered.

15. In considering the relevance of criminal convictions the University will undertake a risk assessment and consider the following issues;

a. the extent of one to one contact with children or other vulnerable groups as employees, clients, customers or other associated people, within the post

b. the level of supervision the postholder will receive

c. the responsibility for finance or items of value

d. the contact with the public

e. any opportunities within the post for the postholder to re-offend

f. the seriousness of the offence and its relevance to the safety of other employees, customers, clients and property

g. the length of time since the offence occurred

h. any information offered by the applicant about the circumstances which led to the offence being committed, for example, the influence of domestic or financial difficulties

i. whether the offence was a one-off or part of a history of offending

j. whether the applicant’s circumstances have changed since the offence was committed, making re-offending less likely

k. the country in which the offence was committed

l. whether the offence has since been decriminalised by Act of Parliament

m. the degree of remorse, or otherwise, expressed by the applicant and their motivation to change

Data Security

16. No information regarding criminal convictions or Disclosure will be released to any individual or organisation not authorised to receive it under Section 124 of the Police Act Part V 1977.

17. The Countersignatories will ensure that Disclosures and the information they contain will only be released to individuals to those who need access in the course of their duties. 

18. All Disclosure information will be stored in secure, locked filing cabinets.

19. Disclosures will be held for a period of four months after the date of the recruitment decision or after the resolution of a dispute regarding the recruitment decision or disclosure information.  In exceptional circumstances information may need to be retained for longer but this will not be done without consulting the CRB. After this time Disclosure information will be shredded under the direct supervision of a countersignatory and no photocopy or other image of the Disclosure will be retained.

20. A record of the date of disclosure, the name of the subject, the type of disclosure, the position in question, the unique number issued by the CRB and the recruitment decision taken will be retained in accordance with CRB advice.  Such records will be kept in secure, locked filing cabinets.

Complaints

21. The University undertakes to comply with the CRB Code of Practice.  A copy of the Code is available from the CRB website (www.crb.gov.uk). People who consider that the provisions of this Code have been breeched should complain to the CRB directly at:

Criminal Records Bureau

PO Box 91

Liverpool L69 2UH

Tel: 0870 9090811
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